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FULL COUNCIL REPORT 
 

 

 

 
 

To:  Mayor, Ladies and Gentlemen 

 

Public Inquiry – (1) Wildlife & Countryside Act 1981 The Former Mid 
Glamorgan County Council Definitive Map & Statement County Borough 
of Merthyr Tydfil (Electoral Divisions of Cyfarthfa and 
Troedyrhiw)(Addition of Footpaths, Bridleways, Restricted Byways and 
Byways Open to All Traffic) Definitive Map Modification Order 2010 
 

(2)  Wildlife & Countryside Act 1981 The Former Mid Glamorgan County 
Council Definitive Map & Statement County Borough of Merthyr Tydfil 
(Electoral Divisions of Cyfarthfa and Troedyrhiw)(Addition of Footpaths 
and Bridleways) Definitive Map Modification Order 2011 
 

(3) Wildlife & Countryside Act 1981 The Former Mid Glamorgan County 
Council Definitive Map & Statement County Borough of Merthyr Tydfil 
(Electoral Divisions of Cyfarthfa and Troedyrhiw)(Addition of Footpaths, 
Bridleways and Byways Open to All Traffic) Definitive Map Modification 
Order 2012   
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1 The Three Definitive Map Modification Orders referred to within the title were made 

in 2010, 2011 and 2012 respectively. All three Orders have received objections. The 
legislation governing Rights of Way requires the matter to be referred to the Planning 
Inspectorate in the event that these objections cannot be resolved. These objections 
have not been resolved and the matter was referred to The Planning Inspectorate 
last autumn in order for them to make the final determination as required under 
legislation.  
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1.2 A Public Inquiry for 10 weeks duration has now been scheduled by The Planning 
Inspectorate to take place in May, June & July 2020. Due to the complexity of this 
issue since 2008 Michael Bedford QC has been instructed by the Council to assist in 
relation to these rights of way. He has been secured by the Council to attend the 
Public Inquiry and present the Council’s evidence. He will be assisted by a junior 
barrister, Ben du Feu. Their combined costs for attending the inquiry will be 
approximately £198,000. The Council is also required under legislation to provide 
notice of the Public Inquiry – this is likely to cost in the region of £2,000. A budget of 
£18,000 to £20,000 also needs to be found to cover the cost of a fixed term 
appointment. Members are requested to note that there is no budget to cover these 
costs and that these costs will need to be met out of next year’s budget.                 

 
 

2.0 RECOMMENDATIONS that 
 
2.1 The contents of the report be noted.  
 
 

3.0 INTRODUCTION AND BACKGROUND 
 
3.1 A number of claimed rights of way across land in West Merthyr were received in the 

late 1990s and early 2000s. Under the Wildlife and Countryside Act 1981 the Council 
is required to investigate these claims and should the statutory criteria be met to 
record them on the Council’s Definitive Map and Statement. Investigation Reports 
were prepared and forwarded to all interested parties in summer 2008. Observations 
in respect of those reports were received by the Council and these observations fed 
in to Committee reports which were presented to the Rights of Way committee on a 
number of different occasions; namely (a) 5th, 6th & 12th October 2009, (b) 20th 
January 2010, (c) 29th November 2010, (d) 21 March 2011, (e) 1st October 2012, (f) 
24th February 2014 and (g) 12th January 2015. On each occasion when a route was 
presented Committee was required to walk the route before making a determination.  

 
3.2 Within each committee report was legal guidance explaining to the members the 

legislation that needed to be taken in to account before a determination was made 
as to whether or not to accept officer’s recommendation to approve the claimed 
route. 

 
3.3 Within the recommendation it was stated that should objections be received and 

these not be resolved then the matter be referred to The Planning Inspectorate for 
determination. 

 
3.4 In accordance with the legislation Orders were made and advertised in the local 

press and on site. These advertisements allowed the general public and any 
interested party the opportunity to object to the Orders. Objections were received to 
each order. None of these objections has been withdrawn. 

 
3.5 The matter was referred to the Planning Inspectorate last autumn and the matter has 

now been listed for a 10 week Public Inquiry which will run from 6th May 2020. As 
this is a statutory function the Council has no option other than to facilitate the 
Inquiry. 



 
3.6 Michael Bedford QC has assisted the Council throughout in relation to this matter 

and has already attended site and advised in relation to the matter. Due to the size 
of the inquiry Michael Bedford QC will be assisted by a junior barrister, Ben du Feu. 
The cost of the barristers to attend this matter sits at approximately £198,000. 

 
3.7  The public inquiry will be held in the civic centre. 
 
3.8  The local authority will also be required to advertise in the local press notice of the 

Public Inquiry. The press notice is likely to cost in the region of £2,000. 
 
3.9 The local authority will need to be able to provide the best evidence that it can at the 

public inquiry. In order to do this it is likely that a fixed term appointment for the 
duration of a minimum of 6 months will need to be made in order for a person to 
acquaint themselves with the evidence, prepare the local authority’s statement for 
the inquiry and to present the local authority’s evidence at the inquiry. This person 
would need to be employed as soon as possible and retained certainly under then 
end of the inquiry and it is likely pending Job Evaluation that this person would be 
employed at a scale 6, therefore a budget of between £18,000 and £20,000 would 
be required. The consequence of the local authority not being properly prepared for 
the inquiry is an award of costs being made against it. The quantum of costs cannot 
be ascertained but bearing in mind the inquiry is listed for 10 weeks any award made 
the local authority would not be insubstantial.       

 
3.10 The local authority has a statutory duty under the Wildlife and Countryside Act 1981 

to determine applications made by the public in respect of claimed rights of way. 
When the local authority receives applications to determine claimed rights of ways it 
has no option other than to go through the investigative process and prepare a report 
for committee detailing their findings. If the relevant statutory test is met for making 
an Order the local authority is obliged to follow a procedure that is laid down in the 
Wildlife and Countryside Act 1981. This, amongst other things, requires a notice to 
be placed in the press allowing people at least 42 days to object to the order. The 
local authority always enters into correspondence with the objectors to attempt to 
have the objections withdrawn. In this case the objections that were received to the 3 
Orders were not withdrawn. If the objections are not withdrawn the local authority 
has no option other than to refer the matter to The Planning Inspectorate for them to 
make the final determination. It is not possible for the local authority to anticipate 
whether objections will be received. The Planning Inspectorate has determined that 
this matter be dealt with by way of public inquiry and the local authority is obliged to 
facilitate the inquiry.          

              
 
 

4.0 FINANCIAL IMPLICATION(S) 
 
4.1 There is no budget to cover the cost of this Inquiry. Council will need to allocate a 

budget of approximately £220,000 to cover the cost of running the Inquiry.    
 



 

6.0 INTEGRATED IMPACT ASSESSMENT 
 
 

 Positive 
Impacts 

Negative 
Impacts 

Not 
Applicable  

1. Merthyr Tydfil Well-being 
Objectives 

  
0 of 4 0 of 4 4 of 4 

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 
 

0 of 5 0 of 5 5 of 5 

3. Protected Characteristics 
(including Welsh Language) 

 
0 of 10 0 of 10 10 of 10 

4. Biodiversity 
 

0 of 1 0 of 1 1 of 1 

Summary: 
 
The main positive impacts are none 
 
The main negative impacts are none 
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Does the report contain any issue that may impact the Council’s 
Constitution?  
 

 

 
Consultation has been undertaken with the Corporate Management Team in respect 

of each proposal(s) and recommendation(s) set out in this report.  


